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Reconsidering Victim Consent in Sports Tort
——Discussion with Miss AI Xiangnan
ZHAO Yi
（Law School of Xiamen Univ.，Xiamen 361005，China）
Abstract：Article 27 of Chinese Tort law regulates victim intention，which differs from victim consent in legislative
goal，application object and application range. Therefore，victim consent in sports tort cannot be applied to the arti⁃
cle. Together with risk doctrine，victim consent is non-legislative exemption in Tort law. Not only in the theoretical
research but in some relevant sports tort cases，victim consent has been used widely. In the administrative regula⁃
tion，such as Rules on Student Injury Treatment，victim consent is also recognized. The use of victim consent does
not mean to stop the use of risk doctrine. Both of them are the two main exemptions in sport tort responsibility.


























































































































































































































































































































民法院研究》的批评［A］. 法律书评（第 7辑）［C］. 北京：北
京大学出版社，2008：47.
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赵 毅：对体育侵权中受害人同意规则的再认识
等隔阂与障碍，成为全世界人民观看奥运会后心中留
下的那抹嫣红与那道绿茶，鲜亮无比、回味无穷。因
此，在今后大型运动会开幕式表演的创编上，我们除了
秉承以往好的视觉创意设计方式，更应注重巧妙选取
视觉创意设计的要素，合理应用视觉创意设计的表现
手法，正确把握视觉创意设计的审美及艺术风格，争取
为观众创作出构思新奇、气势恢宏、寓意深刻且唯美浪
漫的开幕式作品。
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